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HOUSE BI LL 2152

Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Appleton, Seaquist, Rolfes, Haigh, E ckneyer,
Lant z and O nsby

Read first tinme 02/12/2007. Referred to Commttee on State
Governnent & Tribal Affairs.

AN ACT Relating to election certification dates; and anendi ng RCW
29A. 04. 133, 29A.52.360, 29A. 68.011, 29A 68.020, 29A. 68.030, and
29A. 68. 120.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 29A.04.133 and 2003 ¢ 111 s 123 are each anmended to
read as foll ows:

"Qual i fied" when pertaining to a winner of an el ecti on neans t hat
for such el ection:

(1) The results have been certified,

(2) {((A—ecertitHecatehasheenissued-

£3))) Any required bond has been posted; and

((4)) (3) The wnner has taken and subscribed an oath or
affirmation in conpliance with the appropriate statute, or if none is
specified, that he or she will faithfully and inpartially discharge the
duties of the office to the best of his or her ability. This oath or
affirmation shall be admnistered and certified by any officer or
notary public authorized to adm nister oaths, w thout charge therefor.

p. 1 HB 2152. SL
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Sec. 2. RCW29A 52.360 and 2003 ¢ 111 s 1314 are each anended to
read as foll ows:

| medi ately after the ascertainnent of the result of an election
for an office to be filled by the voters of a single county, or of a
precinct, or of a constituency within a county for which the county
audi tor serves as supervisor of elections, the county auditor shal
notify the person elected, and issue to the person a cerenonial
certificate of election.

Sec. 3. RCW 29A.68.011 and 2005 c¢ 243 s 22 are each anended to
read as foll ows:

Any justice of the suprenme court, judge of the court of appeals, or
judge of the superior court in the proper county shall, by order,
require any person charged with error, wongful act, or neglect to
forthwith correct the error, desist fromthe wongful act, or perform
the duty and to do as the court orders or to show cause forthw th why
the error should not be corrected, the wongful act desisted from or
the duty or order not perforned, whenever it is nade to appear to such
justice or judge by affidavit of an elector that:

(1) An error or omssion has occurred or is about to occur in
printing the name of any candidate on official ballots; or

(2) An error other than as provided in subsections (1) and (3) of
this section has been commtted or is about to be commtted in printing
the ballots; or

(3) The nane of any person has been or is about to be wongfully
pl aced upon the ballots; or

(4) A wongful act other than as provided for in subsections (1)
and (3) of this section has been perfornmed or is about to be perforned
by any election officer; or

(5) Any neglect of duty on the part of an election officer other
than as provided for in subsections (1) and (3) of this section has
occurred or is about to occur; or

(6) An error or om ssion has occurred or is about to occur in the
((+ssuvance—of—a—<certifiecate)) official certification of the el ection.

An affidavit of an elector under subsections (1) and (3) of this
section when relating to a primary election nust be filed with the
appropriate court no |later than the second Friday follow ng the closing
of the filing period for nomnations for such office and shall be heard

HB 2152. SL p. 2
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and finally disposed of by the court not later than five days after the
filing thereof. An affidavit of an el ector under subsections (1) and
(3) of this section when relating to a general election nust be filed
with the appropriate court no later than three days followng the
official certification of the primary election returns and shall be
heard and finally disposed of by the court not later than five days
after the filing thereof. An affidavit of an el ector under subsection
(6) of this section shall be filed with the appropriate court no |ater
than ten days following the official certification of the election as
provided i n RCW 29A. 60. 190, 29A. 60. 240, or 29A.60.250 or, in the case
of a recount, ten days after the official certification of the amended
abstract as provided in RCW 29A. 64. 061.

Sec. 4. RCW 29A. 68. 020 and 2003 ¢ 111 s 1702 are each anended to
read as foll ows:

Any ( ( regrstered—voter—may—contest—the right—of—any person—dectared
I I e be i I vy C ol . : :
the—folHowng—ecauses)) of the followng causes nay be asserted by a

registered voter to challenge the right to assune office of a candidate
declared elected to that office:

(1) For msconduct on the part of any nenber of any precinct
el ection board invol ved therein;

(2) Because the person whose right is being contested was not at
the tinme the person was declared elected eligible to that office;

(3) Because the person whose right is being contested was previous
to the election convicted of a felony by a court of conpetent
jurisdiction, the conviction not having been reversed nor the person's
civil rights restored after the conviction;

(4) Because the person whose right is being contested gave a bribe
or reward to a voter or to an inspector or judge of election for the
pur pose of procuring the election, or offered to do so;

(5) On account of illegal votes.

(a) I'llegal votes include but are not limted to the foll ow ng:

(1) More than one vote cast by a single voter;

(ii) A vote cast by a person disqualified under Article VI, section
3 of the state Constitution.

(b) Illegal votes do not include votes cast by inproperly
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regi stered voters who were not properly chall enged under RCW 29A. 08. 810
and 29A. 08. 820.

All election contests nust proceed under RCW ((29A-68-010))
29A. 68. 011.

Sec. 5. RCW 29A. 68. 030 and 2003 c 111 s 1703 are each anended to
read as foll ows:

An affidavit of an elector ((m+%h—#espee%—%e~F&N¥29#r68—949%6}—HH5P

Phe—FssHaﬂee—e#—a—ee%%+4+{&H+%4#—4H4¥%44m%~&nd)) filed pursuant to RCW
29A.68.011(6) nust set forth specifically:

(1) The nane of the contestant and that he or she is a registered
voter in the county, district or precinct, as the case may be, in which
the office is to be exercised;

(2) The nane of the person whose right is being contested,

(3) The office;

(4) The particular causes of the contest.

No statenent of contest may be dism ssed for want of formif the
particul ar causes of contest are alleged with sufficient certainty.
The person charged with the error or omssion nust be given the
opportunity to call any w tness, including the candi date ((te—whemhe
or—she—has—+ssuved—or—+ntends—toissuethe—~certiecate—ol—election) ) .

Sec. 6. RCW29A 68.120 and 2003 ¢ 111 s 1712 are each anended to
read as foll ows:

If an election is set aside by the judgnent of the superior court
and if no appeal is taken therefromw thin ten days, ((t+he—<certifiecate
tssued)) the election of the person challenged shall be thereby
rendered voi d.

Passed by the House March 12, 2007.

Passed by the Senate April 11, 2007.

Approved by the Governor May 8, 2007.

Filed in Ofice of Secretary of State May 10, 2007.
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